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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASENO.840113
(U/s 498(A) of IPC.

State

-Vs-

1. Sri Pradip Das
5/0- Sri Harichandra Das
ViII- Dhekiajuli
P5 ~Tezpur. Dist - Sonitpur .

........... Accused person.
Appearances:

Mr NM Das,
Learned Addl PP For the Pi osecution.

Sri N. Goswami,
Ld Counsel For the accused persons.

Date of recording evidence 20-9-13,25-8-1\ 2-11-15,
31-05-16, 29-0616.

Date of hearing argument

Date of judgment

02-06-17.

16-06-17.

JJ,I D G ME NT

The prosecution case in brief is that:

The complainant Sri Archana Dek a Das lodged an ejahar alleging

that her husband assaulted and torture i mentally by demanding dowry

from her parents and on 17-04-13, at about 5-30 pm the accused again

assaulted her with lathi and fist and blow and drove her away from the

house of her husband. Hence, this case.

2. On receipt of the ejahar OC Tezpur Police Station registered a case

under Dhekiajuli Police Station 'Case No. 135/20 13 under Section 498(A) of
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IPC. The 1.0. started investigation of the case and upon completion of

investigation police submitted the charge sheet against the abovenamed

accused person under Section 498(A) of IPC to face trial before the Court.

3. On appearance of the accused person, copies of the relevant

documents were furnished to the accused person. Upon perusal of the CS

and hearing both the sides particulars of offences under Section 498(A) of

IPC, read over and explained to the accused person to which they pleaded

not guilty and claimed to be tried.

During trial, the prosecution has examined seven witnesses including

the informant of this case. Statement of the accused under Section 313

CrPChas been recorded. Defence has examined none.

I have heard the arguments advanced by the learned Counsel of

both the sides and have carefully perused the evidences on record.

4. POINTS FOR DETERMINATION:

1. Wheth~r the accusedperson, being
husband of Archana Deka Oas
subjected her to cruelty with a
view to coercing her to meet the
unlawful demand of dowry and is
liable to be punished under Section
498-A of 1PC ?

DISCUSSION, DECISION AND REASONS THEREOF:

!1.

5. PWl Smti Archana Deka is the informant is the informant of

this case and the accuse~lradip Das is her husband. She deposed

that their marriage was SOlemnized socially about five years ago and

she used to stay with her husband at Dhekiajuli Tea Estate. She
.(

deposed that for first three years her conjugal life is normal and a

male child was born to her but unfortunately the child had died.

Since then the accused and his mother Shila Oas started to abuse
.'
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her demanding dowry. She also deposed that once she took

poison due to torture made to her. Then she was treated at Jungle

Bosti hospital and she was taken to her husband house from the

hospital. But after three days her husband went to Jharkhand leaving

her in ill condition. Her husband works at Handicraft in Jharkhand

and does not make contact with her. She also deposed that her

husband talked with her parents over telephone but did not talk with

her and even did not pay her any money. Finding no other

alternative, she went to her parents house and along with her father,

she went to Jharkhand in search of her husband. Her husband does

not want to keep her with him. Then she went to police station and

police, compromised them. Thereafter, the parents of her husband

informed them that the sister of her husband met with an accident

and got fracture injuries on her leg. Hearing the same, they returned

back and on arrival they came to know that there was no such

accident. She also deposed that on arrival at Dhekiajuli, the accused

kept her aloof from his family and her husband does not live with
"

her. On 17-04-13 the accused and her mother-in-law assaulted her.

Thereafter, her father took her away from there and on that night

they stayed at Routa police station. On the next day her brother and
! ~L "i""

the local people of the Tea Garden tried tO
A
understand but the

accused did not agree to keep her with him. Thereafter, on 18-04-13

lodged an written ejahar before the Dhekiajuli police station. Ext.1 is

the ejahar and Ext.1(1) is his signature.

In cross-examination, she deposed that she belongs to

Assamese caste and the accused belongs to Adibasi caste. She also

deposed that they had love affairs between them and as they belong,
to different caste their falTlily members did not allow their marriage

and hence, they decided to elope and stayed at Tow-bhanga garden

for one week. Thereatter they used to stay at the house of the

accused. She deposed that her mother-in-law and father-in-law used

to went out daily for work and returned in the evening. She did not
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state before the police that she was admitted at Jungle Bosti

hospital. It is not a fact that she did not state before the 10 that

after three days of her treatment at hospital, her husband went to

Jharkhand. She did not state before police that she lodged a

complaint at the police station of Jharkhand. She also deposed that

on the next day of the occurrence, her parents, uncle, brother and

V.D.P. Secretary went to the house of the accused to settle the

matter but the accused did not want to keep her again. Her marriage

was solemnized at Singori temple in presence of her parents, sister

Purabi Deka, her uncle's daughter namely Papori Deka. She deposed

that she did not state before the 10 that they were married socially

and not in temple. It is. not a fact that their marriage was not

solemnized socially. The neiqhoours can tell the history of assaulting

her. It is not a fact that she was not assaulted by her husband and

left her husband's house in her own will. It is not a fact that the

accused did not demand anv dowry from her. It is not a fact that

she is not a legally married wife of the accused.

6. PW-2, Sri Gajen Deka deposed that the accused Pradip Das is

his son-in-law and the informant is his daughter. He deposed that his

daughter eloped with the accused out of love affairs and got married

with the accused socially in the house of the accused. He also

deposed initially their conjuqal life was happy and normal but later

on her daughter informed him that the accused demanded dowry

from her and tortured her physically and mentally. The accused left

her and went to Jharkhand and did not make contact with his

daughter and granddaugh~~r.He also deposed that on request of his

daughter, he along with his daughter went to Jharkhand to meet the

accused and accordingly met the accused there but the accused did

not want to keep her as his wife. Thereafter, they went to a nearby

police station and police settled their dispute. Then he returned from'

Jharkhand leaving her dauqhter there. Thereafter, the parents of her
. .~:-
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husband called back the accused informing that the sister of her

husband met with an accident and got fracture injuries on her leg.

Hearing the same, they returned back and on arrival, the accused

kept her aloof from his family and her husband lives with his parents.

Thereafter on 17-04-13 the accused and her mother-in-law assaulted

her. Thereafter, he took her to his house from there and on 18-04-13

his daughter lodged an written ejahar before the Dhekiajuli police

station.

In cross-examination, he deposed that his daughter eloped

with the accused out of love affairs and stayed in the house of the

accused. He did not appear in the marriage ceremony of her

daughter but his son Golap Deka went to attend the rnarrlaqe

ceremony which was held socially. It is not a fact that he did not

state before the police that on 17-04-13 the accused and her

mother-in-law assaulted her and he was present there. It is not a

fact that his daughter was not married socially and hence, she was

'.}<\\cial ~ . not the wife of the accused. He also deposed that his daughter~~:r~'-"'~~I sustained injuries on her back. It is not a fact that the accused

r: ( ~!.f''' ~ "i£./lpradip Das did not demand any dowry from his daughter. It is not a

:: ~ .. )~~ fact that his daughter lodqed this false case against the accused.,
.~'- ) '" / .~~ J~,.,...• '"-'---/ /'

.\.,''''')1': •.~~~:>-' 7. PW-3, Sri Sunit KUmar Ganguly stated in his evidence that he

knows the accused person but he does not know the informant in

this case. He stated that the accused is the son of Harish Ch Das

who is the staff of his garden. He further stated that he does not

have any knowledge about the alleged incident. His cross

examination was declined by defence.

8. PW-4, Smti Maina Deka is the mother of the informant and the
. .~~

accused is the husband of her daughter. She deposed that about fiv~

years ago, they got married socially and initially their conjugal life

was normal. Later on the accused demanded dowry and assaulted

Chief Judicial Ma~istrat'
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her. Her daughter informed her about the matter and they went

to the house of the accused to settle the matter but the accused did

not want to keep her as his wife. Thereafter, she brought her

daughter and since then her daughter was residing with her. She

also deposed that she heard that the accused married another

woman.

In cross-examination, she deposed that prior to lodging the

FIR, the accused has been torturing her daughter. She deposed that

the accused broke one mobile phone as her daughter informed the

matter to them over telephone. It is not a fact that her daughter, out

of anger left her husband house several times, prior to this incident.

It is not a fact that the accused did not demand dowry from them. It

is not a fact that her daughter left her husband house as the accused

did not fulfill her demand.

9. PW-S, Sri Rajendra Hazarika stated that he knows the

\\G\ciar:.t;,· -, informant as well as the accused person of this case and both are
~ \ ,-- --, 'of '

~'rr,{~;-\\ husband and wife, He deposed that the accused person had married
U (~.;... 'I ';."\\

j 0 ( ','.-', ~'tito the informant socially around 6-7 years back and after 4-5 years, :.J ',' jll;back of their marriage, after staying happily with the accused person

-.•.\'-. ..J~\-Ilylonly, with regard to mere household disputes, she and the accused
" -~_..../ , /

i,~' ••~J'{\I'" ~' person started to have differences between them. He stated that he

does not have any knowledge regarding the dispute. After informing

him by the informant, he along with the parents of the informant had

been to the house of accused. He also stated that then they have

tried to compromise matter between them but the accused did not

agree to stay with the informant and thereafter, they bring back the

informant to her parental~ouse. He further stated that as stated by

the informant, the accused,had tortured her by demanding dowry,

In his cross examination, he stated that he does not know as

to why the dispute has arisen between the accused person and the

informant. He denied the suggestion that the accused had tortured

~.
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her by demanding dowry and the accused did not agree to stay

with the informant. He denied the suggestion that he had deposed

falsely for the sake of the mforrnant,

10. PW-6, Sri Jatin Ch. Bhuyan deposed that he does not know

the informant but knows the accused person. The distance between

the house of the accused and his house is less than half kilometer.

The occurrence took place about two years ago. He deposed that

some outsiders (relatives) came to the house of the accused person

and he went to make enquiry as the Manager told him. He deposed

that those man brought a girl with them and alleged that the mother

of accused assaulted the g;irl. The father of the accused is a teacher

of the garden. He deposed before the police that if the accused loves

her, then he should keep her as his wife.

In cross-examination, he deposed that Pradip sometimes

resides with his father and works there. He does not know whether

the accused Pradip and Archana has solemnized their marriage.

Pradip resides in the house of Archana situated at Tongla and works

on bamboo and cane products. He does not know what happened

between Archana and Pradip and he also does not know why

Archana returned from Pradip's house.

11. PW 7, Sri Thaneswar Bora stated in his evidence that the

occurrence took place about three years back and on the date of

occurrence police came and asked him about the accused person. He

stated that the quarter of the father of the accused person is

adjacent with his quarter just two quarters behind. He further stated

that as he has no personal knowledge about them, he did not state

anything before police. He stated that he does not have any

knowledge about the alleged incident.

~.
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In his cross examination, he stated that he does not know

about the occurrence and also· have no knowledge if any marriage

was solemnized between the accused Pradip Das and the informant

of this case.

12. The prosecution has examined altogether seven witnesses. I

have gone through the entire evidence. PW-l Smti Archana Deka,

deposed that she was tortured demanding dowry by the accused.

After the death of her child soon after the birth, the accused started

torturing her asking to bring articles from the house of her parents.

She also deposed that the accused left her for Jharkhand and did not

contact with her and did not give any maintenance to her. When she

went to Jharkhand along with her father, the accused refused to

keep her with him. Then she took help from Jharkhand police. Police

came and made settlement between them and then she stayed with

the accused for seven days. After that both of them came to the

house of the accused but she was kept separately by the accused

but there also, the accused assaulted her. On the next date, her
t

brother and some other person tried to make the accused

understand and requested to keep her with him but the accused

refused. In cross-examination, she deposed that she sustained

injuries on her back. So, from the deposition of PW-l that in spite of

alleged dowry demand and alleged torture committed by the

accused and in spite of living her and left for Jharkhand, the

informant/victim later on, stayed with the accused for another seven

days and it is also seen that she was ready to stay with the accused

for more day but it was the accused who refused to keep her any

more.

13. Here comes, the definition of Section 498-A, IPC and

the definition of cruelty as referred in the above Section which is



14. PW-2, Gajen Deka is the father of the informant and she also

stated that the accused demanded dowry and it was informed by his

daughter that as she had failed to fulfill the demand, she had to bear

torture. Later on, accused Pradip Das went to Jharkhand and when

he along with his daughter, went to Jharkhand, the accused refused

to keep her but the local police compromised the matter and his

daughter stayed with the accused for another one week. Then the

parents of the accused called them over phone, then both of them

came back to the house of the accused but his daughter was kept

.J r"'-- ..~---.~~(:..,. separately. So, on 17-4-13,.he went to the house of the accused but~ r '\ 9'';''',
, :; [ it~...I;':·\hiS daughter was assaulted. Then the brother of PW-1, the materna,I

~..; t '~J # r= V.O.P.Secretary came and tried to convince the accused but

"....\".. j ",,'-"the accused refused to keep the informant with him and then on 18-"., '-_....;...1 .'
.,,,'9.;;,~,~;~~'o'04-13, the ejahar was lodged. So, it appears that neither the

informantnor her father loqged the ejahar regarding torturing dowry

demand allegedly committed by the accused. On 17-04-13, the

family members of the informant tried to convince the accused to

keep the informant with him and when the accused refused the

informant with him and when the accused refused to keep her wi,th

him, on the very next day the ejahar was lodged. So, it appears tt~gt

ejahar was lodged not because of the alleged torture or dowry

demand but accused of the refusal of the accused to keep his wife

with him. In spite of the alleged torture and dowry demand, the

informant stayed with the accused and also wants to stay in future,

So, her family members tried to convince the accused but on being

9
indicating about the degree of torture but in this case in spite of

the alleged torture, the informant stayed with the accused as

husband and wife at Jharkhand and at a later stage also. Moreover,

PW-1 also deposed that when the accused refused to keep her, then

she lodged the ejahar but prior to that, in spite of tolerating such

torture as alleged, she did not file any case against the accused.

~
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failed, the instant ejahar was lodged. So, the ingredients of

Section 498-A, IPC have not been fulfilled from the deposition of PW-

1 & PW-2 who are' the most vital witness examined by the

prosecution side.

15. PW-3, Sri Sunit Kumar Ganguly, has not deposed anything

implicating the accused. PW-4, Smti Maina Deka is the mother of the

informant and she deposed that the accused demanded dowry and

started torturing her daughter when her daughter informed about

the incident she came and tried to make the accused understand and

she tried to compromise the accused but the accused refused to

keep her dauqhter; PW-S, Rajendra Hazarika has stated about some

quarrel that took place that took place between both the parties but

in cross-examination he deposed that he does not know for what

reason both the husband and wife indulged in such quarrel. PW-6,

Sri Jatin Ch. Bhuyan has not implicated the accused person in any

way U/S-498-A, IPC. PW-7, Sri Thaneswar Borah deposed that he

has no personal knowledge about the incident and he does not know

anything about the occurrence. So, from the deposition of the entire

witnesses examined by the prosecution side, it appears that the

prosecution has been failed to establish the offence U/S-498-A, IPC. . ,

against the accused person.beyond all reasonable doubt. Hence, the

accused Pradip Das is held not guilty U/S-498-A, IPC.

16. Considering the facts and circumstances of the case, I find

that the prosecution has totally failed to prove the offence under

Section 498(A) of IPC aqainst the accused beyond all reasonable

doubt. Hence, the accused person is held not guilty of the said

offence and is hereby acquitted and set at liberty forthwith.

8-..
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The liability of the bailor is extended for 6 (six) months from

today as per provision of the amended Cr.P.c.

The case is disposed of on contest.

This Judgment is given under my hand and the seal of this Court on

this 16th day of June, 2017.
f\ _a 1 rot.\~ (, ( (., MG~\S\ .

~ lr. . \0' . pvl
( R. Oas ) J u~\c -~e%.

Chief Judicial Ma£h\4~J\UP\lr,
Sonitpur, Tezpur .

Dictated and corrected by me:- t~tflli'
M(1~

~-J . .: . f ell -lA-'~~ -} 11JdtC .l-~ ••r':..----Q e.l- . t~r,
(R. Oas) t't' , OI~·itP

Chief Judicial Magistrate,
Sonitpur, Tezpur

Tran"'cribed and typed by me.'

(Glwl1flsllyam Baraik)
-Stetto-
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P P E N D IA

Prosecution witnesses

PW-l Smti Archana Deka
PW-2 Sri Gajen Deka
PW-3 Sri Sunit Kumar Ganguly
PW-4 Smti Maina Deka
PW-5 Sri Rajendra Hazarika
PW-6 Sri Jatin Ch. Bhuyan
PW-7 Sri Thaneswar Bora

Court Witness

Nil.

Defence witnesses

Nil

Documents exhibited by the prosecution

Ext. 1 Ejahar.

Documents exhibited bythe defence

Nil.
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Chief Judicial Magistrate,
Sonitpur, Tezpur


